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IN THE UTAH COURT OF APPEALS 
STATE OF UTAH, : 
Plaintiff/Appellee, : Case No. 930334-CA 
v. : Priority No. 3 
JEFFREY A. RIBE# : 
Defendant/Appellant. : 
BRIEF OF APPELLEE 
JURISDICTION AND NATURE OF PROCEEDINGS 
This is an appeal from the Third Judicial District 
Court in and for Salt Lake County, State of Utah, the Honorable 
Michael R. Murphy, presiding. This Court has jurisdiction to 
hear the appeal under Utah Code Ann. § 78-2a-3(2)(f) (Supp. 
1993) . 
STATEMENT OF THE ISSUE PRESENTED ON APPEAL 
AND STANDARD OF APPELLATE REVIEW 
The following issue is presented on appeal: 
1. Did the trial court properly deny defendant's 
"Motion for Correction of an Illegal Sentence?" Given the nature 
of defendant's claim, this case is more appropriately treated as 
a denial of a petition for writ of extraordinary relief. Cf. 
State v. Larsen, 834 P.2d 586, 589 (Utah App. 1992) (Utah 
appellate courts will "look to the substance of the ruling and to 
'[t]he label attached • . • by the trial judge.'") (citations 
omitted). Accordingly, this Court should "'survey the record in 
the light most favorable to the findings and judgment; and 
[uphold the trial court's ruling] if there is a reasonable basis 
therein to support the trial court's refusal to be convinced that 
the [motion] should be granted.'" Bundv v. DeLand, 763 P.2d 803, 
805 (Utah 1988) (citation omitted). 
CONSTITUTIONAL PROVISIONS, STATUTES AND RULES 
The text of any pertinent constitutional provisions, 
statutes or rules is included as necessary in the argument 
section of this brief. 
STATEMENT OF THE CASE 
Defendant was charged by information with five counts 
of aggravated assault, all third degree felonies, in violation of 
Utah Code Ann, § 76-5-103 (1990) (R. 7). On May 7, 1990, 
pursuant to a plea agreement, defendant entered pleas of guilty 
to one of the five counts as charged and to one count of witness 
tampering, a class A misdemeanor, in violation of Utah Code Ann. 
§ 76-8-510 (1990) (R. 24-30). The aggravated assault case was 
designated by the district court as case number 901900706, and 
the witness tampering case was designated as case number 
901900705 (R. 24, 31). 
On July 9, 1990, the trial court sentenced defendant to 
a term of zero to five years in the Utah State Prison on the 
aggravated assault charge and specified that it was to run 
concurrent with his sentence for witness tampering (R. 31). The 
trial court then stayed execution of defendant's prison sentence 
and placed defendant on probation (R. 32). 
On November 21, 1991, Adult Parole and Probation filed 
an affidavit in support of an order to show cause why defendant's 
2 
probation should not be revoked in cases 901900705 and 901900706 
(R. 61-62). Based upon the affidavit, the trial court issued a 
bench warrant for defendant's arrest on November 29, 1991 (R. 63-
64)• (Copies of the affidavit and bench warrant are attached 
hereto as Addendum A and B, respectively,) The warrant was 
served on defendant on January 10, 1992, and defendant appeared 
before the trial court for a hearing on both cases on January 27, 
1992 (R. 65-66)• At that appearance, defendant denied all of the 
allegations contained in the affidavit (R. 65-66, 86-87). (A 
copy of the trial court's minute entry reflecting what transpired 
at the hearing is attached hereto as Addendum C.) 
Approximately a week later on February 3, 1992, the 
trial court held a disposition hearing on the order to show cause 
for both cases (R. 67-68). Defendant appeared with counsel and 
admitted all of the allegations contained in the order to show 
cause affidavit (R. 66-67, 88-95). After entertaining arguments 
on the question of whether defendant's probation should be 
revoked, the trial court determined that defendant violated the 
terms of his probation. The court then revoked defendant's 
probation and ordered that he be committed to the Utah State 
Prison in accordance with the sentence originally imposed (R. 40-
41). (A copy of the trial court's minute entry reflecting what 
transpired at the hearing and its order of revocation are 
attached hereto as Addendum D and E, respectively.) 
Over a year after the trial court revoked his 
probation, defendant filed a motion to correct an illegal 
3 
cause was argued, and at the second hearing he admitted all of 
the allegations contained in the affidavit (R. 86, 89-90). Also, 
the trial court entered an order of revocation in the record for 
case number 901900706 (R. 42). Accordingly, defendant's claim 
that he was denied due process because no affidavit was filed in 
the case record for case number 901900706 is without merit. 
CONCLUSION 
Based on the foregoing arguments, this Court should 
uphold the trial court's denial of defendant's motion to correct 
an illegal sentence and summarily affirm defendant's conviction. 
RESPECTFULLY SUBMITTED this 3fr& day of September, 
1993. 
JAN GRAHAM 
Attorney General 
Assistant Attorney General 
CERTIFICATE OF MAILING 
I hereby certify that a true and accurate copy of the 
foregoing brief of appellee was mailed, postage prepaid, to 
Robert Breeze, attorney for appellant, 211 East Broadway, Suite 
215, Salt Lake City, Utah 84111, this J & ^ d a y of September, 
1993. 
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Addenda 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT J 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
NOV 2 7 1991 
IE STATE OF UTAH, 
Plaint i f f 
:BE, Jeffery A. 
Defendant 
.4£%Z%% 
AFFIDAVIT IN SUPPORT OF 
ORDER TO SHOW CAUSE 
Court Case No: 901900705 
901900706 
JUDGE fciJCHAELR. MURPHY 
:ATE OF UTAH ) 
: ss 
)UNTY OF SALT LAKE 
Dennis M. Steimle, being duly sworn upon an oath deposes 
id says that: He is a Probation Officer for the Utah State Department of 
erections; that on the 9th day of May, 1990, the above-named defendant was 
Sjudged guilty of the crime of Attempted Tampering With a Witness in the 
bove-entitled Court, and on the 9th day of July, 1990, was sentenced to 
erve a term of 0-5 years in the Utah State Prison; that the execution of 
he imposed sentence was stayed and the defendant was placed on probation 
nder the supervision of the Department of Corrections; that the 
bove-entitled defendant did violate the terms and conditions of the 
efendant's probation as follows, to-wit: 
1. That the defendant failed to report to his supervising agent as 
directed. This is in violation of condition Number 1 of his 
Probation Agreement. 
EXHIBIT 1 
00061 
IIBE, Jeffery, A. 
-2-
2. That the defendant failed to pay his fine of $1,250; This is in 
violation of condition Number 11.1 of his Probation Agreement* 
3. That he has failed to pay his restitution of $885. This is in 
violation of condition Number 11.11 of his Probation Agreement. 
4. That he absconded from Odyssey House on or about October 23, 1991. 
This is in violation of the Court's order, dated 08-19-91. 
WHEREFORE, your affiant prays that an Order of the Court issue 
irecting and requiring the above-named defendant to be and appear before 
aid Court to show cause, if any, has, why the aforesaid period of 
robation should not be revoked, and why said defendant should not be 
>rthwith committed to the Utah State Prison. 
^tJj^^i^f ^ <lM^lf 
DENNIS M. STEIMLE, PROBATION OFFICER 
bscribed and sworn to before me thiscfcj_ 
NOTARV PUBLIC 
NOTA: 
Residin 
Commission expires 
275 E&l 200 South *IQO 
'*/• ft* City Utah flam 
ftmrnnstnn ttvpiror 
February 21.1994 
ksrm+vvnu f 
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Addendum B 
Bench Warrant for 
Case Number 901900706 
< \ \ 
\S 
W 
By 
Third Judicial District 
JAN 1 3 1992 
LT LAKE CguNTY 
Deputy Cto* 
Kovg H 5^  w '92 J* 
IN THE THIRD JUDICIAL DISTRICT COURT Q^{ 
SALT LAKE COUNTY, STATE OF UTAH 
<> 
BENCH WARRANT 
STATE OF UTAH 
VS. 
j Case no: 901900706 FS 
/r^A Circuit no: C1890 901000017 
P ° : Date of birth: 11/19/58 
DEFENDANT: 
RIBE, JEFFERY ALAN 
2883 S 7740 W 
MAGNA UT 84044 
» r^s~ v c r oxxxn
\ : Dr license no: 0 UT 
: Social sec no: -
: Vehicle lie no: 
: LEA case no: COA 
BEEHIVE BOND $10000 
TO ANY LAW ENFORCEMENT OFFICER OF THE STATE OF UTAH: 
The above named defendant having been charged with the offense of 
A66 ASLT - 3RD DEGREE 
committed on December 17, 1989 has failed to comply with probation. 
YOU ARE THEREFORE COMMANDED forthwith to arrest and bring 
the defendant before the Honorable Judge MICHAEL R MURPHY 
or to deliver the defendant to the custody of the sheriff of 
the above named county until further order of the court. 
NO BAIL 
ISSUED UNDER SEAL OF THIS COURT ON November 29, 1991. 
This warrant may be served any time, day or night. 
JUDGE MICHAEL R MURPHY 
ORIGINAL ' JUDGE / COURT fra***^**^ CLERK 
Exhibit 2 
00063 
RETURN ON BENCH WARRANT 
COUNTY OF SALT LAKE J «S- SHERIFFS OFFICE 
STATE OF UTAH \ 
I, AARON D. KENNARD, SHERIFF OF SALT LAKE COUNTY, STATE OF UTAH, DO 
HEREBY CERTIFY AND RETURN THAT I RECEIVED THE WITHIN AND HERETO 
ANNEXED BENCH WARRANT ON THE 29th DAY OF November 1991 AND IN VIRTUE 
THEREOF THE 9th DAY OF January 1992 ,1 ARRESTED ONE Jef fery Alan Ribe 
0 I ARRESTED SAID DEFENDANT AND BROUGHT HIM/HER INTO COURT. 
• I COLLECTED BAIL IN THE AMOUNT OF $ AND TENDERED 
SAME TO COURT CLERK. 
• UNSERVED 
DATED AT SALT LAKE CITY, UTAH, THIS January 10, 1992 
AARON D. KENNARD, SHERIFF OF SALT LAKE COUNTY, STATE OF UTAH 
f.dPJL 
ERIFF 
DOCKET* 
PROCESSED BY. 
SHERIFFS FEES: 
SERVICE $_ 
MILEAGE $_ 
TOTAL $. 00064 
Addendum C 
Minute Entry for 
January 27, 1992 Hearing 
on Order to Show Cause 
in Case Number 901900706 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH 
vs 
PLAINTIFF, 
RIBE, JEFFERY ALAN 
DEFENDANT. 
JAIL 
CASE NUMBER 901900706 FS 
DATE JANUARY 27, 1992 
JUDGE MICHAEL R MURPHY 
COURT REPORTER GAYLE CAMPBELL 
COURT CLERK MPB 
ATP COPE, JAMES PRESENT 
ATD AH-CHING, VERNICE PRESENT 
THIS CASE COMES BEFORE THE COURT FOR HEARING ON STATE'S ORDER TO 
SHOW CAUSE WHY DEFENDANT'S PROBATION SHOULD NOT BE REVOKED. 
APPEARANCES AS SHOWN ABOVE. COMES NOW THE ABOVE NAMED DEFENDANT 
AND DENIES THE ALLEGATIONS AS CONTAINED IN THE ORDER TO SHOW 
CAUSE AFFIDAVIT. BASED ON THE DEFENDANT'S DENIAL, THE COURT 
SETS THIS CASE FOR DISPOSITION OF THE ORDER TO SHOW CAUSE FOR 
FEBRUARY 3, 1992 AT 2:00 P.M. 
00038 
Addendum D 
Minute Entry for 
February 3, 1992 Hearing 
on Order to Show Cause 
in Case Number 901900706 
IN THE THIRD JUDICIAL DISTRICT COURT 
SALT LAKE COUNTY, STATE OF UTAH 
STATE OF UTAH 
vs 
PLAINTIFF, 
RIBE, JEFFERY ALAN 
DEFENDANT. 
JAIL 
CASE NUMBER 901900706 FS 
DATE FEBRUARY 03, 1992 
JUDGE MICHAEL R MURPHY 
COURT REPORTER GAYLE CAMPBELL 
COURT CLERK MPB 
ATP SPIKES, JOHN PRESENT 
ATD MARK MOFFAT PRESENT 
THIS CASE COMES BEFORE THE COURT FOR DISPOSITION OF STATE'S OSC 
WHY DEFENDANT'S PROBATION SHOULD NOT BE REVOKED. APPEARANCES AS 
SHOWN ABOVE AND DENNIS STEIMLE APPEARING IN BEHALF OF APPD. 
COMES NOW THE ABOVE NAMED DEFT AND ADMITS THE ALLEGATIONS AS 
CONTAINED IN THE OSC AFFIDAVIT. BASED ON THE DEFT'S ADMISSIONS, 
THE COURT FINDS THAT THE DEFT HAS VIOLATED THE TERMS AND 
CONDITIONS OF HIS PROBATION. THE COURT REVOKES THE DEFT'S 
PROBATION AND ORDERS THAT HE BE COMMITTED TO THE UTAH STATE 
PRISON IN ACCORDANCE WITH THE JUDGMENT AND COMMITMENT ENTERED ON 
JULY 9, 1990. DEFENDANT IS TO BE GIVEN CREDIT FOR TIME SERVED. 
00039 
Addendum E 
Judgment, Commitment and 
Order of Probation Revocation 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT, IN AND FOR 
SALT LAKE COUNTY, STATE OF UTAH 
FILED DISTRICT COURT 
— — ~ — — — — — T h . r d jucjjCiai District 
J U D G M E N T and C O M M I T M E N T 
STATE OF UTAH 
P l a i n t i f f 
- v s -
JEFFERY ALAN RIBE 
Defendant 
FEB 5 1992 
E NO. 901900706 FS t <> CAS
AGGRAVATED ASSAULT 
COUNT I 
A THIRD DEGREE FELONY, ^j-^ '3$^ 
HONORABLE MICHAEL R. MURE 
JULY 9, 1990 
THIS BEING THE TIME FIXED FOR PASSING OF SENTENCE UPON THE ABOVE NAMED 
DEFENDANT, SAID DEFENDANT APPEARING IN PERSON AND BEING REPRESENTED BY 
KATHRYN DENHOLM AS COUNSEL, THE STATE BEING REPRESENTED BY GREG SKORDAS AS 
COUNSEL. THE DEFENDANT IS NOW ASKED IF HE HAS ANY LEGAL CAUSE TO SHOW WHY 
SENTENCE SHOULD NOT BE PASSED UPON HIM IN ACCORDANCE WITH SECTION 77-35-9 
U.C.A. THE DEFENDANT ANSWERING HE HAS NONE, JUDGMENT AND SENTENCE IS 
PRONOUNCED AS FOLLOWS: 
IT IS THE JUDGMENT AND SENTENCE OF THIS COURT THAT YOU, 
JEFFERY ALAN RIBE, BE CONFINED AND IMPRISONED IN THE UTAH 
STATE PRISON FOR A TERM NOT TO EXCEED FIVE YEARS. AND 
ORDERED TO PAY A FINE IN THE AMOUNT OF $1000.00 PLUS 25% 
SURCHARGE. AND ORDERED TO PAY RESTITUTION, SUCH SENTENCE IS 
TO RUN CONCURRENTLY WITH #901900705. AS PROVIDED BY LAW FOR 
THE CRIME OF AGGRAVATED ASSAULT, A THIRD DEGREE FELONY. 
00042 
THE DEFENDANT IS GRANTED A STAY OF THE ABOVE PRISON SENTENCE AND PLACED ON 
PROBATION IN THE CUSTODY OF THE COURT AND UNDER THE SUPERVISION OF THE 
A.P.P.D. FOR THE PERIOD OF EIGHTEEN (18) MONTHS. PURSUANT TO THE 
CONDITIONS LISTED IN THE FILE. 
FEBRUARY 3, 1992 
THE STATE'S ORDER TO SHOW CAUSE HEARING COMES NOW ON BEFORE THE COURT FOR 
DISPOSITION. THE DEFENDANT APPEARS IN PERSON AND IS REPRESENTED BY MARK 
MOFFAT AS COUNSEL, THE STATE BEING REPRESENTED BY JOHN SPKIKES COUNSEL. 
BASED ON THE REPRESENTATIONS OF COUNSEL FOR THE DEFENSE AND COUNSEL FOR THE 
STATE, THE COURT FINDS THAT THE DEFENDANT HAS VIOLATED THE TERMS OF HIS 
PROBATION AND THE SAME IS REVOKED. THE COURT ORDERS THE DEFENDANT 
COMMITTED TO THE UTAH STATE PRISON IN ACCORDANCE WITH THE SENTENCE 
HERETOFORE IMPOSED. DEFENDANT IS TO BE GIVEN CREDIT FOR TIME SERVED. 
COMMITMENT IS TO ISSUE FORTHWITH. 
AND YOU, AARON D. KENNARD, SHERIFF OF SALT LAKE COUNTY, UTAH, ARE HEREBY 
COMMANDED TO TAKE THE SAID JEFFERY ALAN RIBE AND DELIVER HIM WITHOUT DELAY 
TO THE UTAH STATE PRISON, THEN AND THERE TO BE CONFINED IN ACCORDANCE WITH 
THE COMMITMENT HERETOFORE IMPOSED. 
ISSUED: FEBRUARY 5, 1992 
/fa t. AT4) 
HONORABLE MICHAEL R. MURPHY / 
DEPUTY CLERK 
00043 
Addendum F 
Order Denying Defendant's 
Motion to Correct an Illegal Sentence 
K A DISTRICT CWBT 
Third Judicial District 
APR 2 1 1993 
SALT LAKE COUNTY 
By — o n 5mi*-
Deputy Cltrfc 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH 
THE 8TATE OF UTAH, s ORDER 
Plaintiff, I CASE NOS. 901900706 
901900705 
VS. S 
JEFFREY A. RIBE, S 
Defendant. s 
Defendant's Motion for Correction of an Illegal Sentence is 
denied for the reasons set forth in the State's memorandum. 
Defendant's Motion for Preparation of Transcripts is denied for the 
following reasons: (1) there has been no showing of need for the 
transcript; (2) defendant has engaged private counsel and has not 
demonstrated financial inability to pay. 
Dated this^/A^dav of April, 1993. 
IICHAEL R. MURiMY^ 
DISTRICT C O U R V ^ P O ^ C P 
00072 
STATE V. RIBE PAGE TWO ORDER 
Mftlllflg CERTIFICATE 
I hereby certify that I mailed a true and correct copy of the 
foregoing Order, to the following, this «^>/ dav of April, 1993: 
Walter R. Ellett 
Deputy County Attorney 
231 East 400 South, Suite 300 
Salt Lake City, Utah 84111 
Robert Breeze 
Attorney for Defendant 
211 E. Broadway, Suite 215 
Salt Lake City, Utah 84111 
w7?g visage 
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